2009 Interim Recommendations of the
Joint Legislative Workgroup to Study State, County, and Municipal Fiscal Relationships Regarding Maintenance of Effort Waiver Process

Make adjustments to the current maintenance of effort (MOE) waiver process

Alter the deadlines: 
    1. County application deadline: Seven days following the end of session or May 1, whichever is earlier 
    2. State Board of Education decision deadline: June 1 or 45 days after receipt, whichever is earlier 

Codify in State law the following eight factors to be considered by the State Board of Education in deciding whether to grant a waiver:
1. external environmental factors such as a loss of a major employer or industry 
2. tax bases 
3. rate of inflation relative to growth of student population 
4. maintenance of effort requirement relative to the county’s statutory ability to raise revenues 
5. history of exceeding required MOE amount 
6. agreement between county government and school board 
7. broad economic downturn 
8. significant reductions in State aid to counties and municipalities
MACo Recommendations for Additional MOE Adjustments

1. General Relief for the Difficult Year Ahead

Leaving a budget-breaking decision like Maintenance of Effort unresolved until May or later leaves counties with inadequate flexibility to manage a tough budget year.  Given the deep cuts proposed in the State budget, counties should receive a statutory waiver from MOE in FY 2011

2.  Remedy Perplexing FY 2010 Denials

Counties who sought relief during the FY 2010 budget, including working to a resolution with school boards, now face a loss of State school funding.  Full funding should remain intact.

3. Create an “Economic Waiver” Process for the Toughest Situations

Counties facing the very toughest fiscal situations – actual declines in overall revenue sources – should be able to rely on MOE flexibility as part of their responsible budget planning.  An “objective” waiver (even one capped at a certain amount) would provide needed certainty.

4. Honor Local Agreements

The State Board should not simply “consider” a local agreement between the school board and county on local funding, they should honor it and approve any necessary accompanying waiver.

5. Create a Right of Appeal Following Waiver Decisions

Current law does not provide any grounds for an appeal following a decision of the State Board of Education – effectively denying a county seeking a waiver some degree of due process.  A timely and impartial appeal before an appropriate body would allow a fuller consideration of these budget-driven decisions.
